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DETAILED ACTION 

Information Disclosure Statement 

The information disclosure statement submitted July 30 th , 2007 has been considered. A 
copy of each respective statement with the Examiner's notation indicating their 
consideration has been attached for the Applicant's re cord. 

Applicant Admitted Prior Art 

The Examiner presented Official notice in the office action dated March 28 th , 
2007 that the utilization of identical gaming machines in a pari-mutuel jackpot system 
such as taught by Celona is exceptionally old and well known in the art. This notice was 
not challenged in the subsequent reply by Applicant, accordingly this feature is 
considered Applicant admitted prior art. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 4, 14, and 25 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 4 defines a progressive jackpot as a bonus game. It is unclear how a 
progressive jackpot prize can be a bonus game or alternatively stated how a bonus 
game can be progressive. While prizes and payout may readily be understood to be 
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progressive in so much as the prize amounts are derived from total wager placed with 
the gaming system the defining of a game raises question with regards to the meets 
and bounds of the presented language. The present claim language has been 
interpreted as "wherein the first progressive jackpot further includes a bonus game. 



Claims 14 and 25 incorporates the same issue as presented above and 
accordingly will additionally require appropriate correction. 



Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claim 1-2, 5-8, 11-12, 15-23, and 26-27 rejected under 35 U.S.C. 103(a) as 

being unpatentable over Celona (US 5,564,700) in view of Green (US 5,538,252). 
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Claims 1, 8, 12, and 26: Celona teaches a method of playing a wagering game 

including a base game with a randomly selected game outcome {Celona Col 4:28-34) 
and allowing the player to present a base wager and in addition thereto an additional 
wager amount in the for of a max bet (Celona Col 3:52-4:15). Responsive to the 
presence of a max wager the player is eligible to receive a special progressive jackpot 
payout consisting of first payout/award equal to half of a progressive jackpot and a 
second payout/award equal to a percentage of the remaining portion of the jackpot that 
is in turn distributed among the remaining eligible players who did not receive the first 
payout upon awarding of the jackpot prize (Celona Col 3:58-62 & 3:44-47). Celona 
however is silent regarding explicitly teaching the a base wager and a side wager as 
two distinct wagers however, in a related progressive wagering system, Greene teaches 
the separation of a basic wager and side wager for participation in a multi-level 
progressive environment (Green Col 12:20-13:51). Green further teaches that the 
multi-level progressive jackpots are presented to the player reflective of achieving 
multiple consecutive winning base game outcomes (Green Col 10:12-41). As the base 
game payout and the jackpot wagers are distinct, this is understood to additionally 
convey that the player receives a first respective award amount for achieving a winning 
hand in the base game and a secondary payout responsive to the placement of a press 
wager. It would have been obvious to one of ordinary skill in the art at the time of 
invention to have separated the game wager and side wager into two distinct wagering 
events in the game of Celona as taught by Green in order to allow a player to place a 
maximum base game wager without requiring participation in the progressive payout 



Application/Control Number: 10/659,878 * Page 5 

Art Unit: 3714 

and alternatively allow the player to participate in the multilevel progressive payout 
without requiring a maximum base game wager. 

Claims 2, and 27: In addition to the above, the combination Celona/Green teaches the 
incorporation of a third payout based on the randomly selected game outcome as a 
conventional game payout (Celona Col 4:35-40), a local jackpot payout (Celona Col 
4:40-42), however is arguably silent regarding the third payout being of a "progressive" 
type. Celona/Green further teach the presentation a multilevel progressive jackpot 
(Green Col 12:20-13:51 ). As provided it would have been obvious to one of ordinary 
skill in the art at the time of invention to have transformed the local jackpot of Celona 
into a local progressive jackpot in order to ensure that the local jackpot increases with 
play. 

Claims 5-7, and 16-18: In addition to the above, the combination of Celona/Green 
teaches that the game machine may be of a slot type and a poker type wherein both 
machine types are understood to inherently contain a plurality of symbols (e.g. cards 
and slot machine wheel symbols) and further that a slot machine game inherently 
includes slot machine reel symbols while a poker game inherently includes card 
symbols for a deck of playing cards (Celona Col 1 : 1 7-20, 6:28-33). 
Claim 11: In further addition to the above, the combination of Celona/Green teaches an 
awarding step cited in the redress of at least claim 1 above is performed by the 
controller located in the gaming terminal through the dispensing of an award amount 
(Celona Col 4:48-56, Elm 342 Col 6:45-50). 
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Claim 15: In further addition to the above, the combination of Celona/Green teaches the 
use of a button for initiating play of the gaming machine upon the deposit of a wager 
(Celona Col 4: 16-20, 4:29-34). As the player must activate the button in order to 
commence play the side wager device of Celona is understood to incorporate a button. 
Claim 19: In further addition to the above, the combination of Celona/Green teaches the 
incorporation of a plurality of gaming terminals wherein each terminal incorporates the 
side wager input device (Celona Figure 1). 

Claims 20-22: In further addition to the above, the combination of Celona/Green 
teaches the incorporation of signage displaying the special jackpot payout, wherein the 
signage is located above, and coupled to the plurality of gaming device through a 
signage controller and terminal controllers. The signage and signage controller are 
further configured to receive a signal that at least one of a plurality of gaming machines 
is eligible to receive the special jackpot payout (Celona Elm 308, 338 Col 6:51-7:51, 
8:42-50, 9:1-3, Figure 3). 

Claim 23: The combination of Celona/Green teaches the claimed invention as set 
forth above and including multiple gaming machines (Figures 1-3) however, is silent 
regarding explicitly teaching that the plurality of gaming machine utilized are identical 
gaming machines. It is Applicant admitted prior art that the utilization of identical 
gaming machines in a pari-mutuel jackpot system such as taught by Celona is 
exceptionally old and well known in the art. It therefore would have been prima facie 
obvious to have utilized the system of Celona with a plurality of identical gaming 
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machine in order to promote the use of a particular gaming machine over comparative 
non-pari-mutuel jackpot systems. 

Claims 4, 9-10, 14, and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Celona (US 5,564,700) in view of Green (US 5,538,252) in yet further view of 
Cannon (US 6,800,026). 

Claims 4, 14, and 25: The combination of Celona/Green teaches the claimed 
invention as set forth above however, is silent regarding award a bonus game as a 
special payout. In a related invention Cannon teaches awarding bonus games 
conditioned on placement of a max bet {Cannon Col 8:62-66). It would have been 
obvious to one of ordinary skill in the art at the time of invention to have incorporated 
the bonus game as a prize outcome in the game of Celona in order to provide an award 
outcome that would allow a plurality of participants to interact in a competitive 
environment (Cannon Col 2:41-44). 

Claim 9-10: The combination of Celona/Green teaches the claimed invention as set 
forth above however is silent regarding slot machines including a plurality of paylines 
and requiring all of these pay lines to be utilized by the player to qualify for a bonus 
round, however the reference Cannon teaches this feature (Cannon Col 8:62-66). It 
would have been obvious to one of ordinary skill in the art to have utilized slot machines 
with a plurality of paylines and requiring all of these pay lines to be utilized by the player 
to qualify for a bonus round to increase the size of the maximum wager while 
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additionally increasing the player's ability to achieve a positive outcome in the base 
game. 

Response to Arguments 

Applicant's arguments and amendments submitted July 30 th , 2007 are 
persuasive for over coming the previously presented rejections under USC 102 and 
USC 103 however an updated search directed to the invention as now claimed has 
yielded the prior art teachings of Green. As presented above he teachings of Green in 
combination with the previously applied prior art address the claims as amended. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert Mosser whose telephone number is (571)-272- 
4451 . The examiner can normally be reached on 8:30-4:30 Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Pezzuto can be reached on (571) 272-6996. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/RM/ 

October 16 th , 2007 




